IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
GENE R ROVERQO, et al. : ClVIL ACTI ON
V.

ALLSTATE | NSURANCE COVPANY, :
et al. : NO. 01-3894

GENE R ROMERO, et al. ) ClVIL ACTI ON
V.

THE ALLSTATE CORPORATI ON, :
et al. : NO 01-6764

EQUAL EMPLOYMENT OPPORTUNI TY ClVIL ACTI ON
COMM SSI ON :
V.

ALLSTATE | NSURANCE COVPANY,
et al. : NO. 01-7042

MVEMORANDUM AND ORDER

Fullam Sr. J. March 21, 2007

After unduly protracted consideration of the numerous
notions still pending in these consolidated cases, | have reached
the follow ng tentative concl usi ons:

1. The decision of the Eleventh Grcuit Court of

Appeals in Scott v. Admnistrative Comm of the Allstate Agents

Pension Plan, 113 F.3d 1193 (11'" Gir. 1997), and the later

decision of the United States District Court for the Southern

District of Florida in Swain v. Allstate Ins. Co. (No. 96-




0998) (Jan. 22, 1999), taken together, establish that the
gquestioned anendnents to the Allstate Pension Plan in this case
were validly adopted and becane effective. Regardless of whether
these decisions give rise to a res judicata defense, or whether
the plaintiffs in those cases should be regarded as in privity
with the plaintiffs in our cases so as to give rise to collatera
estoppel, this court has not been presented with any significant
basis for disagreeing with those deci si ons.

2. The decision of the Seventh G rcuit Court of

Appeals in Isbell v. Allstate Ins. Co., 418 F.3d 788 (7" Cir

2005), warrants the conclusion that plaintiffs’ clains of ERI SA
vi ol ations, age discrimnation, and retaliation nust fail.
Agai n, that conclusion would be the sanme regardl ess of whet her
res judicata or collateral estoppel apply (i.e., because this
court elects to follow the Seventh G rcuit Court of Appeals).

3. To the extent that this court’s Order of March 3,
2004 decl ared that the rel eases were voi dabl e, that decision was
in error and should be vacated. Alternatively, the validity of
t he rel eases has becone noot.

4. Al l ot her pending notions should be regarded as
noot .

5. In view of the proliferation of notions and the
l ength and conmplexity of counsel’s various briefs, counsel should

be afforded an opportunity to call this court’s attention to (a)



any issue or issues which may have been overl ooked, and (b) any
argunment or other factor inmpugning the correctness of the Scott,
Swai n and | sbell deci sions.

| T 1S THEREFORE ORDERED:

Counsel may, within 20 days, file nenoranda
addressing (a) issues which this court may have overl ooked in
reaching the tentative concl usi ons expressed above, and (b)
addi tional argunents tending to show that the Scott and |sbel
Court of Appeals decisions were incorrect. Any such additional

menor anda shoul d not exceed 10 pages in | ength.

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



